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FULL RECORD LIST 


UNITED STATES COURT OF Al'PEA LS 
FOR THE SECOND CIRCUIT 


SAMUEL H. SLOAN d/b/a 
SAMUEL II. SLOAN A CO., 

Petit: ioner, 

v. 

SEC) I RI TI ES Al.’D EXCiJANGE CO! T il SS ION, et al., 
Respondents. 



No. 75-4087 


ATTESTATION - 

I he.reby attust tluit the uttachod are ftill, true and complote l.. .■ 

copies of documents Rusbers 1 - 11A listed bolow e:;cluriivc of doc une rit 
Number 87 the orginal of criich is proncntly on file in thie Court i.r. 
Securltics and Exchane,e Co~-.i ssion v. Sa muel H. Sloan, Samuel H. Sinon 

V 

& Co, . Ho. 74-1436. I further attest thnt documents numbers 1 - 114 
listed below comprise the record of tbis proceeding before the Secerlties 
and Exchange Commission: 
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Document 

No. 

Dcscrintion 

Page 

No. 


1 

Transcrlpt of Pre-bcoring 
conférence lie 1 cl b'fore Adminis¬ 
trative kâw Judge Ralph Hunter 

Trocy on October 4, 1972. 

1-18A 


2 

Transcrlpt of Hearing before 
Administrative Law Judge Ralph 

Hunter Tracy on October 30, 1972. 

19-196 


3 

Transcrlpt of Hcaring before 
Administrative Law Judge Ralph 

Hunter Tracy on October 31, 1972. 

197-378 


4 

Transcrlpt of Hearing before 
Administrative Law Judge Ralph 

Hunter Tracy on November 1, 1972. 

379-467 

v ■ ?*- 

5 

Stipulation between counsel for the 468-471 

Division of Trading and Markets ("The 

Division") and counsel for Samuel II. 

loan and Samuel 11 . Sloan (, Co. ("Sloan 

4 Co. ) (Division 1 s Exhibit 1 ). 

■ yi 1 ! 

6 

Attestation of Charles A. Moore, 

Deputy Records Officer of the Com¬ 
mission dated June 26, 1972. 

(Division's Exhibit IA). 

'472 

i 

7 

Lcttcr dated January 14, 1971, from 
evin Thomas Dnffy, Régional Adminis- 
trator of tho Securitics and Exchange 
Commission to Samuel H. Sloan d/b/a 
Samuel H. Sloan & Co., (Division's 
Exhibit 2 ). 

473-474 


8 

Balance Shcet of Sloan & Co. dated 
January 18, 1971. (Division's Exhibit 

J / • 

%»• 

475 

/ . j 

9 

Trial balance for Sloan & Co. as of 
•January 18, 1971, abstrneted by the 
... Commission's staff from the records of 

Sloan 6 Co. (Division 1 s Exhibit 4A). 

476-478 

; • 
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Document 

No. 


Description 

Page 

No. 



10 


Copy of the trading account of 

Sloan & Co, as of January 18, 

1971. (Division 1 s Exhibit AB). 

A79 



11 


Capital computation for Sloan & 

Co. as of at January 18, 1971 
abstractcd from thc books and 
records of Sloan & Co. (Division* s 
Exhibit AC). 

A80 



12 


Trial balance for Sloan & Co. as at 
January 29, 1971 abstractcd by the 
• Commission*s staff from the books 
and records of Sloai) & Co. (Division* s 
Exhibit 5A). 

A81 



13 


Copy of Sloan & Co.'s falls to dollver 
as of January 20, 1971 abstractcd 
from the books and recrods of Sloan 

St Co. by the Commission's staff. 
(Division*6 Exhibit 5B). 

A32 



IA 


Copy of the inventory of Sloan & Co. 
as of January 29, 1971, abstractcd 
fro'" the books and records of Sloan 

6 Co. by thc Commission*s staff. 
(Division's Exhibit 5C). 

A83 


• 

15 


Capital computation for Sloan St Co. 
as at January 29, 1971, preparcd by 
the Commission's staff. (Division's 
Exhibit 5D). 

A8A-A86 

* 


16 

4», 

Trial balance for Sloan St Co. as at 
February 26, 1971 abstractcd from the 
• books and records of Sloan & Co. by 

the Commission's staff. (Division's 
Exhibit 6A). 

A87 

* 

* 
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Document 

No. 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


Description 

Listing of Sloan & Co.'s fails 
to deliver as at February 26, 

1971. (Division's Exhibit 6B). 

Listing of Sloan & Co.'s fails to 491-494 

receive as at February 26, 1971. 

(Division* s Exhibit 60. 

Listing of inventory of Sloan & Co. 495-497 
as at February 26, 1971. (Division*s 
Exhibit 6D). 

Analysis of Trial Balance as at 498-499 

February 26, 1971, prepared by 
the Commission's staff. 

(Division's Exhibit 6Ç). 

Letter fron Robert W. Taylor 6 Co. 500-506 

to the New York Régional Office of 
the Commission dated July 29, 1971. 

(Division's Exhibit 7A). 

Cover shect, affirmation, accountant's 507-518 
certificatc, answcrs to financial 
questionnaire as at June 30, 1971. 

(Division's Exhibit 7B). 

Analysis by Commission's staff of 519 

financial reports as nt June 30, 

1971 (document 22, supta ). (Division*s 
Exhibit 70. 

Copy of trial balance of Sloan & Co. 520-522 
as at July 31, 1971. (Division's 
Exhibit 8A). 

Copies of confirmations representing 523-559 
fails to deliver of Sloan & Co. as at 
July 31, 1971. (Division's Exhibit 8B). 

Copies of confirmations representing 560-577 
fails to receive of Sloan & Co. ns at 
July 31, 1971. (Division's Exhibit 80. 

Schcdulc of Inventory of Sloan 6 Co. 578-580 
as at July 31, 1971. (Division's 
Exhibit HI>). 


Page 

No. 

488-490 
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Document 

No. 


Description 

Page 

No. 


: 

28 


Computation and Schcdulc of 
fails to deliver. (Division's 

Exhibit HE). 

581-589 


) 

29 


Analysis by Commission's staff of 
Sloan & Co.'s trial balance ns at 

July 31, 1971. (Division's Exhibit 
8F). 

590-596 



30 


Copy of trial balance submitted by 
Sloan & Co. as at August 31, 1975. 
(Division's Exhibit 9A). 

597-598 



31 


« 

Schedule of inventory submitted by 
Sloan & Co. as at August 31, 1975. 
(Division's Exhibit 9B). 

599-601 



32 


Schedule of fails to deliver of 

Sloan & Co. as at August 31, 1971. 
(Division's Exhibit 90. 

602-604 


* 

33 


Schedule of fails to receive of 

Sloan & Co. as at August 31, 1971. 
(Division's Exhibit 9D). 

605 



34 


Analysis by the Commission's staff 
of the trial balance, submitted by 

Sloan (t Co. as at August 31, 1971. 
(Division's Exhibit 9E). 

606-608 


0 

35 


Trial balance for Sloan & Co. as at 
Septembcr 30, 1971. (Division's 
Exhibit 10A). 

609-610 



36 


Trading inventory for Sloan & Co. 
as at Soptember 30, 1971. (Division's 
Exhibit 10B). 

611-613 



37 


Schedule of fails to deliver for 
.'Sloan 6 Co. as at Septeraber 30, 1971. 
(Division's Exhibit 10C). 

614-615 

# 


• 

38 


Schedule of fails to receive for 

Sloan 6. Co. as nt Septembcr 30, 1971. 
(Division's Exhibit 10D). 

616 

i 

t 

»» « 
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Document 

No. 


Descrintlon 

Page 

No. 


• 

39 


Analysis of Commission 1 s staff 
of documents 35-38, supra. 
(Division*s Exhibit 10E). 

617 



40 


Trial balance for Sloan & Co. as 
at Octobcr 8, 1971. (Division's 
Exhibit 11A). 

618-619 



41 


Schedule of trading positions for 
Sloan 6> Co. as at October 8, 

1971. (Division's Exhibit 11B). 

620-622 



42 


Schedule of fails to deliver for 
Sloan & Co. as at October 8, 1971. 
(Division's Exhibit 11C). 

623 



43 


Schedule of fails to reçoive for 
Sloan & Co. as at October 8, 1971. 
(Division's Exhibit 11D). 

624 



44 


Capital analysis of Sloan L Co. 
as of October 8, 1971, prepared 
by the Commission's staff. 
(Division's Exhibit UE). 

625 



45 


List of securities recel/ed froiu 
Sloan & Co. by J. S. Love & Co. 
(Division's Exhibit 12). 

626-627 



46 


Triai balance for Sloan & Co. 
as at November 30, 1971. 

(Division's Exhibit 13A). 

628-629 



47 


A schedule of inventory for Sloan 

6 Co, ns at November 30, 1971. 
(Division's Exhibit 13B). 

630-632 

4 


48 


Schedule of fails to deliver as 
at November 30, 1971. (Division's 
■Exhibit 130. 

633 



49 


Analysis by Commission 1 s staff of 
documents 46-4}j, supra. (Division* n 
Exhibit 13D). 

« 

# 

634-635 



9 
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! Document 

_No. 

Description 

Page 

No. 


50 

Trial balance for Sloan & Co. as 
nt Deccmbcr 31, 1971. (Division's 
Exhibit 14A). 

636-637 


1 51 

Schedule of inventory for Sloan & Co. 
as nt Derember 31, 1971. (Division's 
Exhibit 14B). 

638-640 


52 

Schedule of fails to deliver for 

Sloan & Co. as nt Dccember 31, 1971. 
(Division's Exhibit 14C). 

641 


53 

Analysis by Commission's staff of 
trial balance for .Sloan & Co. as 
at December 31, 19 7 1. (Division's 
Exhibit 14D). 

642-643 


54 

Trial balance for Sloan & Co. as 
at January 31, 1972. (Division's 
Exhibit 15A). 

644-645 


55 • 

Schedule of trading positions of Sloan 
& Co. as at January 31, 1972. 

(Division's Exhibit 15B). 

646-647 


56 

Schedule of fails to deliver for 

Sloan & Co. as nt January 31, 1972. 
(Dlvision's Exhibit 150. 

648 


57 

Analysis by Commission's staff of 
January 31, 1972 trial balance for 
Sloan 6 Co. (Division 1 s Exhibit 15D). 

649-650 


58 

Capital analysis of Sloan & Co. pre- 
pared by Commission's staff. 

(Dlvision's Exhibit 16). 

651-652 


59 

Analysis by Commission's staff of 
'trading accounts of Sloan 6 Co. 

(Dlvision's Exhibit 16A). 

î> 

653-657 


60 

... Photostatic copies of computer cards 

submltted to the National Quotntlon 
Bureau by Sloan 6 Co, (Dlvision's 
Exhibit 17). 

. 658-666 

I- * 

( • 

f 

l, 

61 

% 

• 

Promissory note from Terrcnce J. 

Duffy tr> Sloan & Co. (Division'» 
Exhibit lü). 

667 

fi 

fi 
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Docunicnt 

No. 


62 


63 


64 


65 


66 


67 


68 


69 

70 


Description 


Order to Show Cause and Affidavit 
filed in Shoarson, Hammill & Co. . 

Inc, v. Samuel H. Sloan. et ai. . 
Suprême Court of State of New York 
Index Ne. 132172 (Divisioç's 
Exhiblt 19 for identification pur- 
poses only). 

List of checks written bÿ Joseph 
Iny to Samuel H. Sloan. (Division's 
Exhibit 20). 

List prepared by Samuel II. Sloan 
of securities transactions with 
Joseph Iny. (Division's Exhibit 
21 ). 

[A copy of a Consent Order of Pre- 
liminary Injunction ontered in 
Seçuritie s an d Exchanty Ccmnissipjn 
v. Samuel II. Slo .-t n, Samuel H. Sloan 
6 Co., S.D.N.Y., Uo. 71 Civ. 2695. 
(Respondent*s Exhibit A), anpears in 
this record as document No. 88.J 

Order for Public Proceeding Fursuant 
to Sections I5(b) and 15A of the 
Securities Exchange Act of 1934. 

Lettcr dnted April 25, 1972, for 
the Scdretory of the Commission . •> 
Samuel II. Sloan 6 Co. 

Letter dated April 25, 1972, frora the 
Secretary of the Commission to Samuel 
K. Sloan. 

•« * 

Answcr of Samuel II. Sloan d/b/a Samuel 
f H. Sloan & Co. 

Division*s Rcqucst for Hcarlng date. 


Page 

No. 

668-632 

683-684 

685-686 

748-754 

687-690 

691 

692 

693-699 

700-703 


A9 
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Document 

No. 

Dcscrlption 

Page 

No. 

71 

Lettur dated May 22, 1972 from 

Robert W. Taylor, Esquire, to the 
Secrctnry of the Commission rcquest¬ 
ing thnt Division's Requcst for Hcaring 
date bc nmended. 

704 

72 

Order Designating Hearing Examiner 
and Scheduling Hearing, dated May 

30, 1972. 

705 

73 

Order Designating Substitute Hearing 
Examiner dated June 7, 1972. 

706 

74 

Order Postponing Hearing and 

Scheduling Prehearing Conférence, 
dated June 7, 1972. * . 

707 

75 

Lcttcr dated June 6, 1972 from Robert 

W. Taylor, Esquire, to Administrative 
Law Judgc Blair, rcquesting poctpone- 
ment of hearing and rcquesting a pre¬ 
hearing conférence. 

708 

76 

Order on Stipulation and Date of 
Hearing, dated June 16, 1972. 

709-710 

77 

Order Postponing Hearing, dated 

July 7, 1972. 

711 

78 

Notice of Motion for more Definite 
Statement and Affidavit in Support 
filed by counsel for Sloan & Co., 
dated July 21, 1972. 

712-724 

79 

Affidavit in Opposition to a Motion 
for a More Definite Statement Pursuant 
to Rule 7(d), filed by the Division, 
dated July 26, 1972. 

725-736 

80 

Order Postponing Hearing and Dcny- 
ing Motion for More Definite State¬ 
ment, dated July 31, 1972. 

737-739 

• 

•* 

81 

Order on Motion for more Definite State 
ment, dated August 18, 1972. 

- 740-741 

82 

Lctter dated August 25, 1972 from 
William Nortman, Esquire, to Hearing 
Examiner Tracy. 

742 
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Document 

No. 


83 

84 

85 

86 


87 


88 


89 

90 
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DoscriptIon 

Letter dated August 28, 1972 to 
Hearing Examiner Trncy. 

Order l’ostponing Hearing, dated 
Septeraber 7, 1972. 

Order Postponing Hearing', dated 
October 12, 1972. 


Page 

No. 

743-744 

745 

746 


Official Notice of Administrative 747 

Law Judge Tracy of: (1) Broker- 
Dealer file of sloan & Co., No. 

®*15750; (2) Injunction entered 
by United States District Court 
for the Southern District of New 
York in Sccuritles and Exchange Com¬ 
mission v. Samuel H, Sloan, Samuel H. 

Sloan & Co. . 71 Civ. 2695; (3) 

Registration Statemcnt of John Allmand 
Boats, Inc., No. 2-42848-1. Notice 
dated Novembcr 2, 1972. 


[The original of the Broker-Dealer 
file of Samuel H. Sloan & Co. is 
presently on file in this Court as 
Exhibit One in the Record on Appoal 
°^ Sccuri tics and Exchnn g e Commission 
v. Samuel II. Sloan. Samuel II. Sloan & 

Co., C.A. 2, No. 74-143671 

Consent Order of Proliminary Injunction 748-754 
dated June 24, 1971 in Se curltics and 
Exchange Co: vi1 s s ion v. Samuel H. Sloan . 

Samuel H . Sloan U Co .. S.D.N.Y., 71 Civ. 

2695. ~ 

%•* 

Registration stntement of John Allmand 755-1016 
.Boats, Inc. File No. 2-42848-1. 

Order Crautlng Extension, dated Novoi.ibcr 1017 


•» 

i. 

i 


* 
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Docunont 


No. 

Description 

91 

Division*s Motion for nn Extension 
of Time, dated Novcmber 22 , 1972. 

92 

Division's Proposed Findings of 

Fact and Conclusion cf Law. 

93 

Division*s Brief in Support of 
Proposed Findings of Fact and Con¬ 
clusion of Lrw. 

94 

Order Granting Extension, dated 
January 18, 1973. 

95 

• 

Letter dated January 18, 1973, frora 
ffice of Robert W. Taylor, Esquire 
to the Kearing Examiner requesting 
on extension of time in which to file 
proposed findings of fact and con¬ 
clusion of law. 

96 

% 

Order Grunting Extension of Time, 
dated February 13, 1973 . 

97 

Proposed Findings of Fact and Con¬ 
clusion of Law filed by Robert W. 
Taylor, Esquire, in belialf of thé 
respondents. 

98 

D-vision's Reply Brief. 

99 

Transmittal letter of Administrative 
Law Judge Tracy and accompanying 
Initial Decision. 

100 

Pétition for Rcview of Initial 

Decision, dated May 8 , 1973 . 

101 

Order of Commission Granting Pétition 
For Rcview, dated May 21 , 1973 . 

102 

"• i et î er , datCd June 8 * 197 3. frora Robert 

. Taylor, Esquire, to Secretary of the 
Commission requesting an extension of 
time in which to file brief for res¬ 
pondents. 


Page 

No. 

1018-1022 

1023-1049 

1050-1103 

1104 

1105 

1106 

1107-1132 

1133-1157 

1158-1173 

1174-1177 

1178 

1179-1180 


A12 
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DoCUUUMlt 

No . 


103 


104 


105 


106 

107 

108 


109 

110 

111 

112 


l’a p, o. 

Dos er! p tlon No. 

Letter, dated June 19, 1973, 1181-11H3 

from Robert W. Taylor, Esquire, 

to the Sccrntury o£ Commission 

enclos J n;; photostat o£ Sottleinent 

and releast* of the matter o£ Samuel 

11. Slonn's claim against J. S. Love 

& Co., Inc. . * 

Lettcr, dnted June 26, 1973, from 1184-1206 

Thomas R.Beirne, Esquire, to Sécrétary 
of the Commission with attachments, 
stating the Division's opposition to rcs- 
pondent's pétition to compel the Division 
to provide him with a copy of transcript. 


Letter, dated July 3, 1973, from 1207 

Secretary of the Commission to Robert 
W. Taylor, Esquire, advising him tlvit 
he v/ould be permitted to inspect 
transcript at New York Régional Office. 

Ovder granting extensio,;! o£ time for 1208 

filing of brief in behalf of respondents. 

Mémorandum on Behalf of Respondent. 1209-1223 

Letter, dated July 13, 1973, frora 1224-1225 

Thomas R. Beirne, Esquire, to the 

Secretary of the Commission advising 

that the Division opposcd respondent's 

request that his counsel's letter of 

June 19, 1973 be appended to the record. 


Division's Reply Brief. 


1226-1239 


Notice of Withdrnwal as a Broker-Dealer 1240-1242 
submitted by Sloan £• Co., dated 
September 14, 1973. 

Letter, dated Fobruary 27, 1974, from 1243-1269 

•'Samuel H. Sloan to the Secretary of the 
Commission and enclosurcs. ; 

Letter, dated March 15, 1974, fro» 1270-1273 

Thomas R. Beirne, Esquire, to the 

Secretury of the Commission opposlng 

inclusion of letter of Samuel M. Sloan 

dated Februnry 27, 1974, in the record. 


r. 


a 


\ 
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Page 

Description No. 

Letter dated April 7, 1974, frora 1274-1277 

Samuel H. Sloan to the Secretary 
of the Commission ln response to the 
March 15, 1974 letter of Thomas R. 

Belrne, Esquive « 

Findings and Opinion .of the Corn- 1278-1266 

toistion and Order Iinposing Remédiai 
Sanctions dated April 28, 1975. 


CHARLES A. MOORE 
Records Officer 
% 

Securities and Exchange Commission 
500 North Capitol Street 
Washington, D.C. 20549 
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Administrative Procceding 
Pile No. 3- 5 C 
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UNITED STATES OP AMERICA 
Bcforc the 

SECURITIES AND EXCHANCE COMMISSION 


APR 2 5 1972 


ÉCiÆïïKS & EXCHANGE COVA'- 
MAILED FOR SERVICE 

APR 2 G 1972 

8C-iC3 


In the Natter of 

SAMUEL U. SLOAN d/b/a 
SAMUEL K. SLOAN 6 CO. (8-15750) 


CTFD.NO. 

ORDER FOR PUBLIC PROCEEDINGS 
PCRSUANT TO SECTIONS 15(b) AND 
15A OF TilE SECURITIES EXCHANGE 
A CT O? 1934' 


. I 


The Comission'8 public official files disclosc that: 

A. Samuel H. Sloan d/b/a Samuel K. Sloan & Co. (Sloan A Co.) 
j *aole proprietorship vlth his principal place of business at 120 
Liberty Street, New York, New York, bas been registered vlth the 

us a broker-dealer pursuant to Section 15(b) of the Securlties 
Exchange Act of 1934 ("Excliange Act") sincc Kay 10. 1970. 

B. Sloan L Co. is a nesber fira of S.E.C.O. 

II 

Aa a resuit of an investigation, the Division of Trading 
and Karketa haa obtalned informât ion vhich tends to show and it 
allégés that: 

A. Daring the perlod froai about January, 1971 and 
contlr.uiug to the présent, Sloan & Co. haa vlllfully violatcd 
Section 17(e) of the Excbenge Act and Rulcs 17a-3 and 17a-4 
tSeteundcr in that Sloan (* Co. hos fniled to accurately make, 
kec? current or mainte lu certain of its books and records 
including, but not llaired, to: 

• y 

(1) ledgers (or other records) reflceting ail 
asaeta and liabllltics, income and expense 
and capital accounta; 

(2) A sccuritleo record or ledger ruflecting separately 
for esch securlty as of the clearance dates of ali 
"long" and "short" positions (includlng securlties 
in ssfekecping) ccrried by suc h oember, broker or 
dealer for his accoonc; 


i 





bbtt 


A15 

(3) Ledgers (or otlier records) reflecting securities 
failed to reçoive and to deliver; 

(4) Copies of ail confirmations of ail- purchasc , and 

• sales of securities and copies of notices of ali 

other débits and crédits for securities, cash and 
other items for the account o£ customers ar.d 
partners of such member, broker or dealer j and 

(5) A record of proof of money balances of ail leoger 
account8 in the fora of trial balances. 

• ' V 

• • 0 

B. Durlng the period from about January 1971 to on or about 
January 31, 1972 with the exception of the nonth of March 1971, Sloan 
A Co. vlllfully violated Section 15(c)3 of the Excharpe Act and P.ule 
I5c3-1 thereunder in that Sloan & Co. mode use of the malle end «Beans eno 

, Instrumenta lit ice of interetate commerce to effcct transactions in 

and to induca and attempt to induce the purchaee and «aie of r.ccuritics 
(other than an exeepted aecurity or commercial paper, bunkers 1 acceptances, 
èr'ccmarclal bille) otherwiae thnn on a national securities cxchanp.e 
vhen Sloan A Co.’o agpregote indebtedneso to ail other persons exceeded 
2,000 per centum of ite net capital end Replâtrant did «ot hâve and dld 
not maintain ntt capital of not lésa than $3,000. 

C. Durlng tho period from on or about October 10, 1570 to 
Mareh S, 1971, Sloan 4 Co. willfully violated Section 17(a) of the 
Exchonga Act and Mule 17a-5 thereunder, in that Sloan & Co. failcd 
to fila a report of Iti financlal condition wlth the Commission for 
tha calandar ycar 1970 wlthln the tlae apecified by aaid Rule. 

D. Durlng the period irom on or about Aprll 30, 1971 to on or about 
Deeeuber 2, 1971, Sloan A Co. willfully violated Section 17(e) of 

the Exchange Act end Rule 17a-10 thereunder, in that Sloan A Co. 
falled to fila a report of incoue end expeneee with the Coimnir.aion 
for the ealender yeer 1970 wlthln the tint epeclficd by sald Rule. 

B. Fron on or ebout Septenber 13, 1971, ( to the présent., Sloan 
4 Co. willfully violated Section 17(a) of. thb Exchange Act and Rule 
17a-11 thereunder in that Sloan A Co. fullcd to tcl*SMpliUolly norlfy 
the Coceilealon that it wa* not in compliance with tha net capital rule 
(13c3-1), file wlthin 24 houre e report of its financlal condition or 
file a Fora X-17a-ll report wlthln the time epeclficd by aaid Rule. 

F. On June 24, 1971, the United States District Court 
for the Southern District of New York entered an order by 
consent, which order preliminarily enjoined Sloan L Co. ana 
Sloan from conducting a business as a broker-dealer in 
•ocuritico at a time when Sloan & Co. or any other registerec 
broker-dealer of which Sloan became a principal or ccntroll- 
ing person was not in compliance with Sections 15(c)(3) anc 
17(a) of the Exchange Act and Rulcs 15c3-l, 17a-3 and 17a-4 
thoreundor. 
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XII 

In view of the allégations r.iade by l:hc Division of 
Trading and llarkets, the Commission d ceins it nceessary that 
public proceedings be instituted to do.termine; 

A. Whether the allégations set forth in Section II 
hereof are truc and in connection therewith to afford 
respondents an opportunity to cstablish any défenses to 
such allégations; and 

V 

B. VJhnt, if any, remédiai action is appropria te''in 
the public interest pursuant to Section 15(b) and 15A of 
the IC:: change Act. 

IV 

. IT IS HKREBY ORDERED that a public hearing for the 
purpose o£ taking évidence on the questions set forth i’.i 
Section ITI hereof be held at a time and place to be fixed 
and before a hearing examiner to ba désignatcd by further 
order as providcd by Rule 6 of the Commission*s Rulcs of 
Practice (17 CFR 201.6). 

IT IS FURTHER ORDERED that each party file an answer 
to the allégations contained in the order for proccedings 
within fifteen (15) days after service upon hün of said 
order provided by Rule 7 of the Commission*s Rules of 
Practice. 

If any party fails to file the dirccted answer or fails 
to appear at a hearing after bning duly notified, such 
party shall be deemed in default and the proceedings may be 
determlnsd against such party upon considération of the 
order for proceedings, the allégations of which may be 
deemed to be trvie. 

* 

f 

This order shall be served upon Sloan & Co. and Sloan 
pcrsonally or by certificd mail forthwith. 
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j SERVICE LIST 

— 

Rule 23 of thc Commission*s Rulec of Practice provides 
that ail amendmenus to uioving paperc, ail answera, ail 
motions or applications made in thc course of a procccding 
(unions made orally during a henring), ail proposed findings 
and conclusions, ail pétitions for review of ar.y initial 
decision, and ail briefs shall be filod v;ith the Cemmiésion 
and shall Le served unon ail other parties to the proceeding 
including thc interested division of the Commission. 

The attached order of Procecdingo has been sent to thc 
following parties: 

Kevin Thomas Duffy, Adroinistrator 
Securities and Exchange Commission 
26 Fédéral Plaea 
New York, New York 10007 

Samuel H. Sloan & Co. 

120 Liberty Street 

New York, New York 10006 

Samuel H. Sloan 

164 East 7th Street 

New York, New York 10009 


> 
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ADMINISTRATIVE 1R0CEED1NC 
FILE NO. 3-3680 



bLCÜRITICS & EXCHANGE COMM. 
’ MAIIED FOtt SERVICE 

JUN- 11972 

UNITED STATES OF AMERICA Q'V'îil”? 

Before the prm NO -■- 

SECURIT1ES AND EXCHANGE COMMISSION * y 

May 30, 1972 -y 

0 


In the Matter of 


SAMUEL H. SLOAN d/b/a 
SAMUEL H. SLOAN 6 CO. 

(8-15750) 


ORDER DES1GNAT1NG HEARING 
EXAMINER AND SCHEDULING 
HEARING 


IT IS ORDERED that David J. Markun is designated as the Hearing 
Examiner to présidé at the hearing in these proceedings and to perforai 
other and related dutles in accordance with the Commission'a Rules of 
Practice. 

IT IS FURTHER ORDERED that the hearing in this matter commence 
at 11:00 A.M. on Monday, June 12, 1972, at the New York Régional 
Office of the Commission, 26 Fédéral Plaza, New York, New York 10007. 

For the Commission, by its Chief Hearing Examiner, pursuant to 
delegated authority. 


Chief Hearing Examiner 
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ADMINISTRATIVE PROCEED1 
FILE NO. 3-3680 


SECURfTIES & EXCHANGE COMM. 
WAILED FOR SERVICE 


UNITED STATES OF AMERICA 
Before the 

SECUR1TIES AND EXCHANGE COMMISSION 
June 7, 1972 


JUN - 9 1972 
ciro. «o. J C ü 


In the Matter of 


SAMUEL H. SLOAN d/b/a ORDER DESIGNATING SUBST1TUTE 

SAMUEL H. SLOAN S CO. : HEARING EXAMINER 


(8-15750) 


To avold possible conflicts with other assignments, 

IT 1S ORDERED that Ralph H. Tracy is désignated in place 
and atead of David J. Markun as the Hearing Examiner to présidé 
the hearing in these proceedings and to perform other and 
related dutles in accordance with the Commission Rules of Practice. 

For the Commission, by its Chief Hearing Examiner, pur- 
auant to delegated authority. 



Warren E. Blair 
Chief Hearing Examiner 



1 
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ADMINISTRATIVE l’ROCEEDlNO 
FILE NO. 3-3680 



SECURfTIES & EXCHANGE COMU 
ftlAILED FOS SERVICE 


UNITED STATES OF AMERICA 
Bcfore tlic 

SECUR1TIES AND KXCHANCE COMMISSION 
June , 1972 


JUN - 81972 


cm ho. . 

/ 


/ 
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ln the Matter of 

SAMUEL H. SLOAN d/b/a 
SAMUEL H. SLOAN & CO. 

(8-15750) 


ORDER P0STP0N1NG HEARING 
AND SCHEDUL1NG PREHEARING 
CONFERENCE 


Re8pondent having moved to postpone the hearlng ln thls 
natter and having requested a prehearing conférence. 


1T IS ORDERED that the hearing in this matter is postponed 
to 2:00 P.M. on June 15, 1972; and 

FURTHER ORDERED that pursuant to Rule 8(d) of the Commission'* 
'Rules of Practice a prehearing conférence be held at 11:00 A.M. 


on June 15, 1972, at which time consideratiçn will also be given 
to vhether a further postponement of the hearing is appropriate. 


Ralph\H. Tracy 




Ralph\H. Tracy 
Hearing Examiner 


« 
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ADMINISTK ATI VE PROCEEDl NG 
FILE MO. 3-3680 


UNITED STATES OF AMERICA 
Beforc the 

SECURITIES AND EXCHANCE COMMISSION 
June 16, 1972 


In the Mattcr of 

SAMUEL H. SLOAN d/b/a 
SAMUEL H. SLOAN & CO. 

(8-15750) 


At a prehearing conférence held on June 15- 1972, in response 
to reapondent's request, it was agreed between the parties to enter 
into a stipulation concerning the following: 

1. Authenticity and admissability of testimony of Samuel H. 

Sloan taken during investigation on 1-15-71; 3-6-71; 

4-26-71 and 1-21-72; 

2. Authenticity of prellminary injunction entered against 
Sloan & Co. by U.S. District Court for the Southern 
District of New York on 9-15-71; 

3. Authenticity of affidavit of Samuel H. Sloan concerning 
net capital position of Sloan 6 Co.; 

4. Authenticity of receipt by Sloan of SEC letter dated 1-14-71; 

5. Authenticity of pink sheet quotations; 

6. Authenticity of promissory note dated 9-16-71 in amount of 
$10,273.58; 

1T 1S ORBERED that the above stipulation be reduced to vrltlng, 
elgned by the parties and offered for entry into the record at the 
haarlng, « 


ORDF.R ON STIPULATION -ÀND 
DATE OF HEAR1NG ' 


StCURiïlES & EXCHANGE COMW. 
MAIIED FOR SERVICE 

JUN 2 0 1972 
OC 4735 

OTFD. NO. ---- 
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IT 1S FURTI1ER ORDKREL) that the heariog bc schcduled to commence 
ot 11:00 a.m. on July IA, 1972 at the New York Régional Office of the 
Commission, 26 Fédéral Plaza, New York 10007. 


Ralph H.Tracy 
Hearing Examiner 
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ADMINISTRATIVE L'kOCEEDING 
FILE NO. 3-3680 


secwm» & Excii/\NôE covn. 

E9AILED FOff SERVICE 


UNITED STATES OF AMERICA 
Bcfore Che 


JUL 1 01972 


SECURITIES AND EXCI1ANGE COMMISSION ^ n Rr‘>m 

July 7. 1972 ^ N0 - ' 


>yy . 


In the Matter of 


SAMUEL H. SLOAN d/b/a 
SAMUEL H. SLOAN & CO. 


ORDER POSTPONING HEARING 


(8-15750) 


At a prehcarlng conférence held on June 15, 1972, at whlch 


certain stipulations were entered into, it was agreed vith res- 


pondents' counsel that commencement of the hearing in this matter 
vouid be postponed because of his absence from the country, accordingly, 


IT 1S ORDERED that the commencement of the hearing is postponed 


to 11:00 a.m. on August 14, 1972 at the New York Régional Office of 


the Comission, 26 Fédéral Plaxa, New York, N.Y. 10007, 


Ralph 1 H. Tracy 
Hearing Examiner 
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ADMINISTRATIVE PROCEfcDING 
FILE NO. 3-3680 K—y 


SeCURfTISS & EXCHANGE COMM. 

UNITED STATES OF AMERICA ' MAKffr RK SERVICE 


Before the 

SECUR1TIES AND EXCHANGE COMMISSION 
July 31, 1972 


JUL 31 1972 

004544 


In the Matter of 

SAMUEL H. SLOAN d/b/a 
SAMUEL H. SLOAN S CO. 

(8-15750) 


WFD. NO. -- 

t 

t 

/ 

+ 

ORDER P0STP0N1NG HEARING 
AND DENYING MOTION FOR 
MORE DEFINITE STATEMENT 


The order for proceedlngs ('•Order") entered on Aprll 25, 1972 
pursuant to Sections 15(b) and 15A of the Securities Exchange Act of 
1934 ("Act") is based upon charges of the Division of Trading and 
Markets ("Division") that registrant, Samuel H. Sloan & Co. wilfully 
vlolated Sections 15(c)(3) and 17(a) of the Act and Rules 15c3-l, 

17a-3, 17a-4, 17a-5, I7a-10 and 17a-ll, thereunder. 

On June 15, 1972 a prehearing conférence t'as held which resulted 
in an order by the undersigned conceming spécifie items to which 
the parties had agreed to stipulate. In addition, on June 20, 1972, 
counael for registrant met with counsel for the Division at which time 
ail documents relating to Paragraphs A & B of the Order were reviewed. 

Registrant has moved for a more deflnite statement as to para- 
graph A and E of the Order. Registrant seeks details regardlng its own 
records conceming ledger, stock record, ledgers for Fail to deliver 
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and Fail to receive, confirmations of customers and purtners and trial 
balances. Reglstrant, also moves for continuation of the hcaring pending 
compliance with the Order undcr this motion. 

The Division, in opposition points out that the stipulation, 
which was the subject of the Order of Junc 16, 1972, has bccn cxecuted 

and that on June 20, 1972 reglstrant was allowcd to exumine ail net 

. / 

/ 

worth computations prepared by the Division. 'S 

It is well-established that in a notice of hearing such as the 
one in question, a respondent is entitled to sufficient information 
concerning the charges and issues involved to permit him to raake adéquate 
préparation of a defense, but is not entitled to a disclosure of the 
evidence upon which the Division intends to rely for proof of those 
charges and issues. M.J. Reiter Co .. 39 SEC 484 (1959); Keith Richard 
Securltles Corp ., 39 SEC 240 (1958). Nor is it necessary for the notice 
of procaedings to detail and itemize "ail the particular acts, which 
together constltute the offense." Michael J. Meehan , 1 SEC 238, 240 
(1935). 

Under applicable principles it appears that in view of the pre- 
hearing conférence and subséquent order concerning the stipulation of 
facts and the June 20th meeting with Division counsel reglstrant has 
been reasonably apprised of the charges against it, and it not entitled 
to the sought-for particulars as a matter of right. 


Acccrdingly, IT IS ORDERH) that the motion of reglstrant for a 
more definite statement is denled except to the extent it has already 
been complied with by the Division. 



1T 1S ORDERED, further, that thc hearing now schcdulod to 
commence on Auguat 14, 1972 ls postponcd to 11:00 A.M. on Scptombor 11, 


1972, at thc pluce herctofore designated. 




Ralph'II. Tracy 
Hearing Examiner 
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ADM 1N1STKAT1VE l'ROCKEDI NC 
FILE NO. 3-3680 


UNITED STATES OF AMERICA 
Before the 

SECUR7TIES AND EXCHANCE COMMISSION 
August 18, 1972 


In the Matter of 

SAMUEL H. SLO AI! d/b/a 
SAMUEL H. SLOAN ù CO. 

(8-15750) 


The order for proceedings ("Order") entered on Aprll 25, 1972 
pursuant to Sections 15(b) and 15A of the Securities Exchange Act of 
1934 ("Act") is based upon charges of the Division of Trading and 
Markets ("Division") that registrant, Samuel H. Sloan S Co., wllfully 
violated Sections 15(c)(3) and 17(a) of the Act and Rules 15c3-l» 
17a-3, 17a-4, 17a-5, 17a-10 and 17a-ll, thereunder. 

On June 15, 1972 a prehearing conférence was held which 
resulted in an order by the undersigned concerning spécifie items 
to which the parties had agreed to stlpulate. In addition, on June 
20, 1972, counael for registrant met with counsel for the Division 
at which time ail documents relating to Paragraphs A & B of the Order 
were revlewed. 

Registrant 1 s motion for a more definite statement as to para- 
graph A and E of the Order was denied on July 31, 1972. Registrant 


ORDER ON MOTION FOR MORE 
DEFINITE STATEMENT 


SECURITIES & EXCHANGE COMAI 
MAILEO FOR SERVICE 


AU G 181972 


*:4G91 


CTFD. NO. 
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has now renewed its motion os to thc followlng pnrticulor documents: 

1. Copies of computations us nt the month end for’ 

1-18-71, 1-29-71, 2-26-71, 6-30-71, 7-31-71, 

8-31-71, 9-30-71, 10-8-71, 10-29-71, 11-3Q-71 
12-2-71, 12-31-71 and 1-31-72. 

2. Copies of long and short positions as marked to 
the market on each of the respective dotes. 

3. Copies of ail exhibits stipulated to. 

/ 

* 

In view of the prehearing conférence and subséquent ord'er con- 
cerning the stipulation of facts and the June 20th meeting with 
Division counsel at which time respondent vas shown the requested 
documents, and upon considération of ail the circumstances, 

IT 1S ORDERED that the motion of respondent for a more definite 
statement is granted and that the requested documents be furnished 
forthwith. 

Hearing Examiner 


I 
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ADMINISTRATIVE PROCEEl) INC 
FILE NO. 3-3680 



•/CURITIES l EXCHANGE COMM. 

UNITED STATES OF AMERICA m\JLD FOR SERVICE 

Before the 

SECURIT1E3 AND EXCHANGE COMMISSION Qfrp _ 0 1Q79 
September 7, 1972 ***" 


-—-. CTFD. NO-:-- 

In the Matter of 

SAMUEL H. SLO AN d/b/a ORDER P0STP0N1NG HEARING 

SAMUEL H. SLOAN & CO. : 

(8-15750) 


A conflict having arisen with another matter assigned to the 
presiding Administrative Law Judge, 


IT IS ORDERED that the hearing now scheduled to commence on 
September 11, 1972 be, and it hereby is, postponed to Monday, October 
16, 1972, at the same hour and place heretofore designated. 

For the Commission, by its Chief Administrative Law Judge, 
pursuant to delegated authority. 


Chief Administrative Law Judge 







ADMINISTRATIVE PROCEEPING 
FILE NO. 3-3680 

■ UCUR1TIK & EXCIWICE 
MAll.ED FO* SERVICE 

UNITED STATES OF AMERICA 
Before the 

SECURITIES AND EXCIIANGE COMMISSION 
October 12, 1972 

-------------- -X 

In the Matter of : 

' SAMUEL H. SLOAN d/b/a : ORDER POSTPONING HEARING 

SAMUEL H. SLOAN & CO. 

(8-15750) 

-------------- -X 

A conflict having arisen with another matter as- 
signed to the undersigned presiding Administrative Law 
Judge, 

IT IS ORDERED that the hearing now schcduled to 
commence on October 16, 1972 be, and it hereby is, post- 
poned to Monday, October 30, 1972, at the same hour and 
place heretofore designated. 

Administrative Law Judge 
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ADMINISTRATIVE l’ROCEEDINC 
FILE NO. 3-3680 


1U1 


UNITED STATES Ol' AMERICA 
liefore the 

SECUR1T1ES AND EXC11ANGE COMMISSION 
November 22, 1972 


In the Matter of 
SAMUEL H. SLOAN & CO., et al 
(8-15750) 


SECURiïlES & EXCHANGE COWM. 
MAILEP FOR SERVICE 


NOV 2 4 1972 

,►< ' . V' 


citd.no. 


ORDER GRANT1NG EXTENSION 


The Division of Enforcement having requosted an extension of 
time within which to file proposed findings of fact, conclusions of 
lav and supporting brief, and no objection having been tnade by respondent 
to such extension, 

IT IS ORDERED that the time within which the Division of 
Enforcement may file its proposed findings of fact, conclusions of law 
and supporting brief is extended to Monday,December 18, 1972. Respondent's 
counter-statement of proposed findings and conclusions and brief in 
support are to be flled on or before January 17, 1973, and the Division s 
reply brief, if any, is to be filed on or before February 1, 1973. 


ftalptt Hunter Tracy 
Administrative Law Judge 


I 
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ADMINISTRATIVE PROCEEDINC 
FILE NO. 3-3680 



. 7 

UNITED STATES OF AMERICA 
Before the 

SECURITIES AND EXCHANGE COMMISSION 


co,va 

r.îA/lED FOR SERVICE 


January 18, 


In the Matter of 
SAMUEL H. SLOAN 6 CO., et al. 
(8-15750) 


1973 


•'AN 22)973 r\ 

--mmty 

-— ^ 


/ 

s 

ORDER CRANTING EXTENSION 


Counsel for Respondent having requested an extension of 
time within which to file proposed findings of fact, conclusions of 
law and supporting brlef, and no objection having been raade by the 
Division of Enforcement to such extension, 

IT IS ORDERED that the time within which the Respondent's 
counsel may file proposed findings of fact, conclusions of law and 
supportir.g brief is extended to Monday, February 12, 1973. The 
Division's reply brief, if any, is to be filed on or before February 27, 


1973. 



Ralpn Hunter Tracy 
Administrative Law Judge 




ADMINISTRATIVE PR0CEED1NG 
FILE NO. 3-3680 


UNITED STATES OF AMERICA 
Before the 

SECUR1T1ES AND EXCHANGE COMMISSION 
February 13, 1973 


StCURITIFS & EXCHANGE COMM. 
MAILED FOR SERVICE 

F tB 14 1973 





In the Matter of 


SAMUEL K. SLOAN 6. CO. , et al 


CÏÏD. NO. 


P- /V ?3IL 


ORDER GRANTING EXTENSION 


(8-15750) 


Counsel for Respondent havlng requested an extension of 
tlme wlthln vhlch to ftlo proposed findlngs of f.ct, conclu.lona of 
la. and supporting brl.f. and no objection haylng been -de by the 
Division of Enfoncement to such extension. 

1T IS ORDE3ŒD that the time within which the Respondent s 
counsel may file proposed findlngs of fact, conclusion, of la» and 
supportlng brlef 1. extended to Monday. February 26. 1973. Tha 
' Division* s :ply brlef. If any. 1. to be flled on or before «arch 13 

1973.• 


Ralph Huni 


JL 




Hunter Tracy 
Administrative Law Judge 
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administrative proceeding 

FILE NO. 3-3680 


UNITED STATES OF AMERICA 

Before the / 

SECURIT1ES AND EXCHANGE COMMISSION y 


ln the Matter of 

SAMUEL H. SLOAN d/b/a 
SAMUEL H. SLOAN & CO. 

(8-15750) 


filed 

ARR 251973 

SltjHBS ( nu*£ 08®* 


INITIAL DECISION 



Ralph Hunter Tracy 
Administrative Law Judgo 

Washington, D.C. f 

April 24, 1973 
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ADMINISTRATIVE PROCEEDING 
FILE NO. 3-3680 


UNITED STATES OF AMERICA 
Before the 

SECUR1TIES AN» EXCHANGE COMMISSION 


In the Matter of 



SAMUEL H. SLOAN d/b/a 
SAMUEL H. SLOAN 8 CO. 


INITIAL DECISION 


(8-15750) 


APPEARANCES: Alan M. Rashes, Jerome M. Selvers and Thomas Beirne» 

of the New York Régional Office of the Commission 
for the Division of Enforcement. 


Robert V. Taylor for Samuel H. Sloan and Samuel H. Sloer 
& Co • 


BEFORE: 


Ralph Hunter Tracy, Administrative Law Judge 





A3 6 


THE PROChEDING 

This is a public proceeding instltuted by an order of the 
Commission ("Order' 1 ) dated April 25, 1972, pursuant to Section* 15(b) 
and ISA of the Securitles Exchange Act of 1934 ("Exchange Act") to 

1/ 

détermine whether, as charged by the Division of Enforcement ("Division”) 

i 

Samuel H. Sloan ("Sloan") d/b/a Samuel H. Sloan £ Co., ("Sloan 6. Ço." or 
"registrant") willfully violated Sections 15(c)(3) and 17(a) of’»the 
Exchange Act and Rules I5c3-1, 17a-3.4,5,10, and 11, thereunder, during 
varlous speclfied periods, and the remédiai action, if any, that might 
be appropriate in the public interest. 

9 

The order lncluded an allégation that on June 24, 1971, the U.S. 
District Court for the Southern District of New York had entered a consent 
decree temporarlly enjolnlng respondents from vlolatlng certain of the 
foregolng counts. 

Respondents were represented by counsel throughout the proceeding 
and proposed findlngs of fact and conclusions of law end briefs in support 
were flled by the parties. 

The findlngs and conclusions hereln are based upon the prépondérance 

* 

of the «vldence as deterroined from the record and upon observation of the 
wltnesses. 

FINDINGS OF FACT AND LAW 

Respondents 

Sloan is the sole proprleter of Sloan & Co., 120 Liberty Street, 

New York, New York, whict has been reglstared wlth the Commission as a 


1/ This Division was formerly the Division of Trading and Markets. 


-—————^ 
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broker-dealer pursuant to Section 15(b) of the Exchange Act since 
May 10, 1970. Reglstrant has never been a raerober of the National 
Association of Securities Dealers ("NASD"). 


11G2 


Injunctions Chareeable to Respondents 

t 

Section lS(b)(SHC) of the Exchange Act provides that oné of 
the bases for révocation of a broker-dealer 1 s registration or the 


I 


imposition of lesser sanctions is the existence of a described permanent 


2 / 


or temporary injunction issued by a court of competent jurisdiction. - 

The Order allégés, and the record estabiishes, th«t on June 24, 

1971, the U.S. District Court for the Southern District of New York 
entered a consent Judgraent prelirainarily enjoining Sloan & Co. and 
Sloan from conducting a business as a broker-dealer in securities at a 
time when Sloan & Co. or any other registered broker-dealer of whlch 
Sloan became a principal or controlling person was not in compliance wlth 
the Commission 1 s net capital and bookkeeping rules. In addition, the 
Court ordered Sloan to engage the services of a certifled public accountant 
to préparé a certifled report of the firra's financlal condition, as of 
June 30, 1971, to be in the Commission*s possession no later than July 


31, 1971. 


2/ Section 15(b)(5)(C) provides as follows: 

"(5) The Commission shall, ofter appropriate notice and 
opportunity for hearing, by order censure, deny registration 
to, suspend for a perlod not exceedlng tvelve roonths, or revokc 
the registration of, any broker or dealer if lt flnds that such 
censure, déniai, suspension or révocation ls in the public Interest 
and that such broker or dealer, whether prlor or subséquent to 
becoming such, or any person assoclated wlth such broker or dealer, 
whether prior or subséquent to becoming so assoelated -- 

* * * 


(Contlnued on page 3) 
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BookVeePlng Violations 

The record establishes thet duting the period from January, 1971 

to April 25, 1972, registrant. as chargad m the Order, «ommitted a number 

of violations of Section 17(a) of the Exchange Act and gplee 17*0 and 17a-4 

thereunder by failing to ma*ntain and to keep accurate and çurrent certain 

required books and records.At the time of an inepectipn of the book. 

and record» of registrant conducted by « Commission lnveetig«tor on January 

12, and 13, 1971. a number of deficiancies existed. The general ledger 
• 

dlscloslng assets, liabilitiee, income and expansé, and capital account, 
vae not current; no account record of bank balance, or income and expansés 
was being kept; the firro*s trading"account, the fail to deliver and the 
fail to receive accounts were not current; the Sloan capital account was 
only po.ted to July 19, 19 ( 70; no trial balances had baen prepared; and 
the stock record wa. not in compliance. Registrant vas informed of théea 
violations by Commission letter of January 14, 1971, and rpquested to sub¬ 
mît a trial balance supported by certain specified schedulae. On January 


(Footnote 2 continued) W . 

(C) is permanently or temporarily enjoinad by ordar, Judgment, 
or dacree of any court of competent jurisdiction from ac ** n * * 
an inve.tment advi.er, underwriter, broker, or dpaler, or a. an 
affiliated person or employée of any inve.tment company, bank, or 
Insurance company; or from engaging in or continué» any conduct 
or practice in connection vith ony such activity, or in connection 
wlth the purchase or sale of any security." 

3/ Section I7(a) of the Exchange Act, as pertinent hew, 

2 broker, and dealer, to make and keep current such 

as the Commission may prescribe as neces.ary and a W > ^pria..e in the 
public interest or for the protection of lnvestors, Rule 17a 3 
spécifiés the books and records vhich must be main^ained and P 
current. Rule l7a-4 spécifiés the préservation of such records. 


Rule 17a- 
shall be 


3(11) requires that "such trial balances and computations 
prepared currently at Jeast once a «onth. 
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18, 1971, reglstrant submitted what purported to be a trial balance but 
the Commission lnvestlgator testlfled that a net capital computation could 
not be prepared from It so on January 25, 1971, he retumed to reglstrant's 
office and prepared a computation of net capital as of January 18, 1971, 
usine whatever books and records avallabié. / 

Subséquent vlslts to reglstrant's office by another Commission 
lnvestlgator In March, Aprll, May, June and August, 1971 disclosed that 
tHe books and records were not in compliance and on at least one occasion 
were not aveliable for inspection. Furtherraore, during the approxlroatcly 
slxteen month perlod charged ln the Order it was necessary to average 
about three requests per month in order to obtain even the semblance of 
a trial balance from reglstrant. 

Respondents argue that reglstrant "dld maintaln the books and records 
requlred under Section 17(a) and Rules 17a'3 and 17a-A." In support of 
this contention they assert that the testimony of the two Commission 
Invastlgators concernlng numerous violations of the record keeplng rules was 
"so absolutely lncredlble as to defy understandlng." However, the record 
does not support this contention. On the conttary, a careful review of 
thelr testimony, together with sorae 19 supportlng exhioits, plus observation 
of thelr demeanor, leads to the conclusion that rather than belng lncredlble * 
thelr testimony was crédible and worthy of bellef. 

The requlrement that records be kept embodles the requlrement that 

5/ 

such recordsbe true and correct. Compliance wlth the rule re.jtlng to 
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maintenance of books and records is regarded as an "unquaiified statutory 
mandate" dictated by a broker-dealer' s obligation to investors to conduct . 

k' 

its securities business on a sound basis. 

Respondents' other principal argument is that there is no evidence 
that they villfully violated the record keeplng requirements. Xhe orgu- 
ment that any violation arising out of the failure to make and keep current 
registrant’s books and records cannot be considered "willfull" is rejected. 
Willfullness for purposes of Section 15(b) of the ExcViange Act doe6 not 
réquire that a person know that he is breaking the law but only that 

V 

he intended to do the act that resulted in the violation. 

Upon considération of ail the circurastances it is found that Sloan, 
d/b/a Samuel H. S’oan & Co., willfullÿ violated Section 17(a) of the 
Rxchange Act and Rulesl7a-3 and 17a-4 thereunder as alleged in the ùràev. 


Net Capital Violatio ns 

The Order charges that during the period from January 1971, until 
on or about January 31, 1972, with the exception of the month of March 1971, 
registrant willfullÿ violated the net capital provisions of Section 15(c)(3) 

kl 

of the Exchange Act and Rule 15c3-l thereunder. 


6/ Bllllnga Associates. Inc , Exchange Act Rel. No. 8217, p. 8 (Dec. 28, 1967, 

71 Hughes v. SEC, 174 F.2d 969, 977 (C.A.D.C. 194?); Churchill Securities 

Corp. , 38 SEC 856, 859 C1959)^ Thompson Ross Stcurlties Co. , 6 SEC 1111, 
1122 (1940). 

8/ Section 15(c)(3) of the Exchange Act, lnsofar as here pertinent, 

prohlbits securities transactions by a broker-dealer in contravention 
of the Commission's rules prescrloed thereunder providing safeguards 
with respect to the flnancial responsibility of brokers and dealers. 

Rule 15c3-l provides, subject to certain exemptions not applicable here, 
that no broker or dealer shall permit hls aggregate indebtedness to ail 
persona to exceed 2,000% of his net capital computed as specified in the 
rule or hâve a net capital of less than $5,000. 
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The record clearly establishes that during the relevant periods 
reglstrant vas ln violation of the Commission’s net capital requirements 
and that the additlonal capital required to bring it into compliance on 
the dates lndlcated was as follows: 


Date 

Per SEC 


As Adiusted (ni 

, 1-18-71 

$28,016.70 


No change 

1-29-71 

11,912.35 


No change 

2-26-71 

15,961.36 


No change 

3-31-71 

10,239.22 

(b) 

No change 

6-30-71 

24,222.03 


19,221.96 (c) 

7-31-71 

70,864.99 


70,064.99 

8-31-71 

16,588.73 

' 

15,789.33 

9-30-71 

11,529.69 

(d) 

10,729.69 (d) 

10-8-71 

8,345.49 

(d) 

7,545.49 (d) 

10-29-71 

18,253.50 

(d) 

12,453.50 (d) 

11-30-71 

9,810.10 

(d) 

4,010.79 (d) 

12-31-71 

13,480.42 

(d) 

4,557.22 (d) 

1-31-72 

718.23 




(a) Aa a resuit of a prehearing conférence the Division furnished 
tta net capital computations and supporting data to reglstrant 1 s 
counael who la, also, its accountant. Prior to the evidentiary 
hearing Division 1 s représentative and reglstrant's accountant 
arrlved at the adjusted figures. 

(b) The month of March origlnally showed net capital of $7,760.78. 
However, this lncluded $18,000 of customer crédit balance. 

(c) Prepared pursuant to order of the Court which issued the temporary 
injunction. ( Supra p.2). 

(d) Does not lnclude an alleged personal trading loss by Sloan which 
la in arbltration before the NYSE. Its Inclusion would increase 
the net capital deficiency by $13,000 for each period. 


Respor.dents do not contend that reglstrant was at ail times in com¬ 
pliance with the Commission's net capital rulea. Rather, they argue that 

# 

at a conférence with représentatives of the Commission's New York Office 
on July 28, 1971, an agrecment was reachcd whereby the reglstrant would 
cease dolng a retail business but would be allowed to llquldate account3 


> 
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and transart personal business and that in accordance with this agreement 

registrant did cease doing business after July 28, 19?1 and, therefore, 

could not be in violation of the net capital requirements after that date. 

In support of this argument they again attack the testimony of, and the 

evidence supplied by, the Commission investlgators that Sloan was .in fact 

» 

actlvely engaged in consuramatlng securities transactions after July 28, 

1971.. In addition, the argument is again advanced that any violation of 
Section 15(c)(3) of the Exchange Act and Rule 15c3-l thereunder was not 
wlllfull. 

Ail of respondents arguments are rejected. The registrant's 

trading record supports the Division's contention that registrant engaged 

in new business in July, August and September, 1971. Durlng the month 

> » 
of August, 1971, registrant transferred a numbtr of securities resultlng 

from the transaction of new business to the brokerage fins of J.S. Love 

h Co., vhile representing to the Commission staff that such securities 

were in the possession of Sloan & Co. 

In December 1971 and January, 1972, while ih net capital violation, 

registrant applled to the National Quotatlon Bureau and had a nuraber of 

securities listed in the plnk sheets in an attempt to lnduce the purchase 

or sale of such securities while in violation of the Commission's nat capital 

rules and while under a Court order enjolnlng such activltles. 

Sloan's disregard for the securities laws ls well lllustrated by 

hls attitude towards the net capital requirements. In order to conceal 

registrant's true net capital situation he lncluded as fins capital a 

$10,000 customer crédit balance for January, 1971; $60,000 of customer's 

securities for February, 1971; and an $18,000 customer crédit balance for 
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March 1971. For other perlods he clairoed a $10,000 gift from his raother, 

which was not supported; lmproperly valued shares of stock; failed to 

Veep records from which a proper détermination of net capital could be 

ascertalned; procrastinated in the production of books and records in 
'i ‘ 

order to Jelay an accurate examination; and was uncooperative in producing 

trial balances and other financial information. His testimony in the 

proceeding concerning his activities and his alleged efforts to coraply 

wtth the securities laws is not worthy of belief. 

Registrant's inabllity to properly détermine its financial condition 
flows, at least in part, from its fallure to coraply with Section 17(a) 
of the Exchange Act and Rules 17a-3, 17a-3(a)(ll) and 17a-4 thereunder 
and weil illustrâtes the Commission's repeated emphasis on the requireraent 
that books and records be kept current and accurate as being at the heart 
of the régulatory scheme, particularly as it bears significantly on the 
ability to détermine whether other types of violations hâve occurred. 

It is found that reglstrant and Sloan willfully violated the net capital 
provisions of Section 15(c)(3) of the Exchange Act and Rule 15c3-l thereunder 


Fallure to File Requlred Reports 

Under the provisions of Section 17(a) of the Exchange Act and Rule 
17a-5 thereunder, registrant's Form X-17A-5 for the year 1970, was due to 
be filed no later than Ncvember 23, 1970 as of October 10, 1970. No X-17A-5 
report was filed by reglstrant for 1970 and Sloan admit» in his answer 

» 

that he failed to file such report. Sloan (* Co. did file an X-17A-5 report 

as of January 29, 1971, on March 31, 1971. However, this was treated as 

9 / Pennaluna 6 . Company, Inc-, et al., Securities Exchange Act Release 
No. 8063 (April 27, 1967); Palombl S ecurities Co., Inc., et a^. , 

41 SEC 266, 276 (1962); Midland Securities, In c., «t SEC 

333, 339-340 (I960); Olds & Company , 37 sEfc 1*3, (1956). 


ï . j ■ 
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a 1971 flling and did not discharge Sloan from his obligation to file a 

report for 1970. Sloan testified that he wafc aware of the requireraent to 

file a report on Fonn X-17A-5 for 1970 but that the only qualified 

accountant he was able to obtain to préparé the report was not able to 

✓ 

because of his association with another broker-dealer. 

That registrant cannot avoid the responsibility placed on it for 
filing an X-17A-5 report has been clearly expressed by the Commission in 
the case of John Munroe. 39 SEC 308 (1959) where it itated: 


"The obligations to file financial reports annually, as 
well as other obligations set forth in the Act and the 
rules and régulations thereunder, are imposed upon 
registrants directly and are non-delegable. A registrant 
can obtain ail the assistance he needs from clerks, 
accountants, attorneys, and others but he cannot 
instruct anyone to see to it that he is brought into 
compliance with applicable rules and régulations and 
feel that he has thereby fully discharged his obligations." 

Sloan admits that for the period from -Ap*44—3», 1971 to December 2, 

1971, registrant falled to file a report of income and expenses with the 

Commission for the calendar year 1970 and thereby violated Section 17(a) 

10 / 

of the Exchange Act and Rule 17a-10 thereunder. 

Sloan expresses no contention whatever concerning the alleged 

violation of Rule 17a-ll under section 17(a) of the Exchange Act. However, 

the record eatabiishes that no télégraphie notice or report of financial 

* * _ _ 

10/ Rule 17a-10 provides that every broker or dealer regietered pursuant 
to section 15 of the Exchange Act shall, not later than 120 days 
after the close of each calendar vear, file a report of income and 
expenses and related financial and other information for such calendar 
year on Forra X-17A-10. 

11/ Rule 17a-ll provides that every broker-dealer subject to Rule 15c3-l 
whose net capital at any tirae is less than the minimum required by 
any net capital rule to which he is subject shall give télégraphie 
notice of such deficiency to the Commission on the day it occurs 
and shall, within 24 hours thereafter, file a report of financial 
condition in accordance with details specified in the Rule. 
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condition was ever received frora registrant. 

-7 Accordingly, it is found that Sloan and registrant violated section 17(o) 
of the Exchange Act and Rule 17a-11 thereunder, as alleged in the Order. 

in their brief respondents argue that registrant's report of income 

/ 

and expense required under Rule 17a-10 was filed on December, 2^1971; 
that it. financial report required under Rule 17a-5 for 1970 vas filed on 
* March 31, 1971, as of January 29, 1971 and roarked "Amended"; that such reports 

wdre filed before the date of the Order and accepted by the Commission and, 
therefore, the olleged violations are tnerely technical in nature and the 
whole question becomesacademie in view of thefllings. Respondents do not 
éddress themselves to the alleged violation of Rule 17a-11. 

There is no merit to respondents»contentions. The Commission has 
repeatedly expressed itself in no uncertain terms that "the requireraent ^ 

that annual reports be filed cannot be characterized as merely 'technical'", 
and that "the requirement that annual financial reports be filed on time 
and in proper forra is a keystone of the surveillance of registered broker- 
dealers with which we are charged in the interest of affording protection 
to investors, and full compliance with it is essential". 


S 



Public Interest 

Respondents' 
sanctions which are 


willfull violations require considération of the 
necessary in the public interest. In this connection 



..... i. Co.. Inc , Exch. Act Ml. Mo. 7593 (M.y 4, 1965); 

.î.o, Fnml Iy lundi ai Vor .!;- cî| 5 a) ’ ' 

rune 30, 1964); John J. Murphy , 38 SEC 430, 432 (1958). 


W.E. Leonard 6. Company, Inc. , 39 SEC 726, 727 (I960); see 0Jdi_§! 
Company , 37 SEC 23, 26-7 (1956). 
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the Division believes the conduct of xespondents warrants a révocation 
of Sloan & Co.'s registration and a bar against Sloan's association with 
arty broker-dealer. On the other hand, Sloan argues that no public Interest 
can be served by extreraely and severely sanc.tlonlng him or registrant, 
particularly since, he allégés, he has suffered a flnancial losjT of 
$30,000 resulting from his July 28, 1971, agreement with the Commission 
to cease dolng business. In any event, respondents urge, any violations 
fcund hereln were not willfull. 

The violations found to hâve occurred herein are numerous, serious 

and continued over an extended period of tirae. Each violation has been 

previously discussed in detail but the cumulative effect raust be taken 

into account in considerlng appropriate sanctions to be applied for the 

protection of investors. Thls is particularly true here, where one person, 

Sloan, was at ail times responsible for the conduct of registrant's business. 

In considerlng mitigating circumstances there is no evidence in the record 

as to Sloan's alleged loss and it appears to be merely a projection of 

what he was allegedly prevented from earnlng by not belng allowed to conduct 

business whlle not in compliance with the securltles laws and under Court 

order. This 1s a self-servlng stateroent and is glven no weight in the 

circumstances. As to the question of wlllfullness, this has previously 

14/ 

been dealt with in this decision. Ail of the violations previously found 

• • 

hereln are found to hâve been willfull. It is well establlshed that a 
findlng of wlllfullness under section 15(b) of the Exchange Act does not 


14 / See page 5 footnote 7 supra . 



1172 


A47 

require an intent to violate the lov and that it ls sufficlent that a ^ 
respondent intentionally engage in conduct which constituas a violation. 

The record of the registrant and Sloan, as evidenced by the violations 
• found in this procecding, reflects an unwillingness or a lack of capocity 
to operate as a broker-dealer in conformity with applicable laws^ and régu¬ 
lations. The impression imparted by Sloan through his actions as reflected 
by the record and his appearance as a witness is that of on individual 
vty> has no compréhension of what is required to properly manage a securities 
business. The fact that it was necessary for Commission staff members to 
make innumerable visita and inquiries in an effort to obtain compliance 
on the part of registrant; Sloan's uncooperative attitude towards such 
efforts; the necessity of a Court order and a proceeding in an endeavor 
to prevent violations inimical to investors indicate the uniikeiihood that 
respondents will observe the Commission's rules applicable to the conduct 
of a broker-dealer business. Therefore, under the circumstances, it is 
concluded that the registration of registrant should be revoked^and that 
Sloan should be barred from association with any broker-dealer. 


ORDER 

Accordlngly, IT IS ORDERED that the registration as a broker-dealer 
of Samuel H. Sloan 8. Co. is revoked and that Samuel H. Sloan is barred 

0 * 

from association with a broker-dealer. 

T Tl Dunhl11 Securities Cor poration, Exch. Act Rel. No. 8563. p. 5 (July 

14, 1969); Tcger v. SEC , 344 F.2d, 5,8, CCA 2, 19 5) 

16/ lt should bo noted that a bar order does not preclude thepar.on 

~ barred rom maklng such application to the Commission inthe futur 

mav be warranted by the then-existing facts. Fink v. SEÇ_ (C.A. 2, 19b 
417 F.2d 1058, 1060; Vanasco v. SEC , (C.A. 2d, 1968) F.2d 3 , 
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Thi» order shall become effective ln accordance with and subject 
to Rule 17(0 of the Commission' s RuJ.es of Practice. 

Pursuant to Rule 17(0 • this Initial decision shall become 

/ 

é 

the final decision of the Commission as to each porty who has rtbt 

vlthln flfteen days after service of thls Initial decision upon hlm, 

filed a pétition for review of thls initial decision pursuant to 

Rule 17(b), unless the Commission, pursuant to Rule 17(c) détermines 

on lts own Initiative to revlew thls Initial decision as to hlm. 

If a party tlmely files a pétition for revlew, or the Commission takes 

action to review as to a party, the Initial decision shall not become 

17/ 

final with respect to that party. 

/ 




Washington, D.C. 
Aprll 24, 1973 


Ralj^i Hunter Tracy 
Administrative Law Judge 


To the extent that the proposed flndlngs and conclusions submltted 
by the parties, and the argumenta made by them are ln accordance 
with the vlews hereln they are aceepted, and to the extent they are 
inconalstent therewlth they are rejected. 
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UNITED STATES OF AMERICA 
before the 

SECURITIES AND EXCIIANGE COMMISSION 
• July 3, 1973 


SECURITIES & EXCHANGE COMM. 
MAitED FOX SERVICE 

JUL - 5 1973 


In the Matter of 

SAMUEL H. SLOAN d/b/a 
SAMUEL H. SLQAN & CO. 


crm no. 



8Q 1 '235 


EXTENSION ORDER 


Pursuant to the request of counsel for Respondents; 


IT IS ORDERED that the time within which Respondents may 
file a brief in the above matter is hereby extended to July 2G, 
1973. 
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. SECURITIES AND EXCHANGE COMMISSION 
Washington, D. C. 

SECURITIES EXCHANGE ACT OP 1^34 
Rel. No. 11376/April 28, 1975 


Adain. Proc. File No. 3-3680 SECURITIES & EXCHANGE COMM. 

ïn tho Mat ter of î MAI LEO FOR SERVICE 

SAMUEL H. S LO AN I . „ „ _ .^r 

doing business as : APR 3 0 

SAMUEL H. SLOAN <4 CO. : ' nr^i orn 

120 Liberty Street : aÜ4jbO,\ 

New York, New York s ...---—rrU'U 

(8 -15750) _: PEMO~ -^ T 

FINDINGS AND OPINION OF THE COMMISSION 8 043 B 6 

BROKER-DEALER PR0CEEDIHG5 

Grounds for Remédiai Action 

Wherc registered broker-dealer '■/illfully violated Exchange 
Act's recordkeeping, net capital and reporting provisions 
and had also beên enjoined from violating certain of those 
provisions as well as those requiring that records be mads 
available for examination by Commission représentatives and 
precluding the initiation of quocations without specified 
information, held . public interest requires révocation of 
broker-dealer registration, and bar cf sole proprietor from 
association with any broker-dealer. 


APFEARANCE3: 


R obert W. 
à. Co. ; an 


Lor for Samuel H. Sloan, doing business as Samuel H. Sloan 
auol H. Sloan. prose. 


Ï llllam D. Morqn . William Nortman . Thomas P,. Deirne . Alan M. Rashos and 
erome M. Selvors . fer the Division of Knforcement of tho Commission. 

I. BACKGROUND 

This case deals with the back office operations of a small securities fîrm 
in New York City. Fir.ding serious daficicncies Jn those operations and 
an lnjunction based thereon, the administrative law judge revoked the 
broker-dealer registr-tion of Samuel H. Sloan & Co. ("registrant"), and 
barred Samuel H. Sloan, registrant's soie proprietor, from association 
with any broker or denier. 1/ Respondcnt's pétition for revlcw of that 
decision brings the case to~us. g/ 


X/ Registrant became regi3tered with us in May 1970 as a partnership 
consisting of Sloan and anothor person. Tho other partner withdrew 
from the flrm in January 1971, msking Sloan its sole proprietor. 

81oan thereafter sought to hâve registrant registered as a sole 
propriotorshlp, but this was not accompilshad bccause of defective 
fllings. Hence registrant is still carriod on our records as a 
partnership although now wholly owned by Sloan. Accordingly, we 
shall for présent purposes treat registrant as a sole propriotorshlp. 

2/ Brlefs wero filed with us by respondent and our Division cf Enforce- 
ment. Our findings are based upon an indépendant rovlew of tho 
record. 
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ïnl S a ^“ 1 ” 1 * trQtl y , 0 proceed'nn -s closely lntertwlnod wlth a Judicial 
2”®' ° n °“ r c° m Plaint, the United States District Court for the 
Jïïfî h 5u n ?â5 1 trl ®?.? r wîf ow ïork Preliininarily enjoinod rospondent on 

h , 1 ? conse J n l' from effectlng transactions while régis- 
sions ncompliance with tho rocordkeeping and net capital provi- 

tha Securities Exchan 60 Act. y Thereafter the instant 

and on d sDfeifi«H n vf i i tU M d * Ib was baccd on the Preliminary injunction 
înîunetîvî iîtiSn 4 /°’4°??’ ?° St ° f Which had al3 ° been a Heeed in the 
ludee * «» 1 ni Moi a* 7 < Fo ^J-° w ing the issuance of the administrative law 
Mnn C ^ inltia î f ec i sion which took cognizance of the preliminary injunc- 

liîïncîïbn ?'y nUûry 19A » after 8 tria1 ’ entered a Permanent 


ïlofîtli ?ho d iL^ adm , inistrative law J ud 8 e > that registrant willfully 
Act^î^R^Ï! ^® co ? d ^ e P in * Provisions of Section 17(a) of the Exchange 
bv our l 7a ; 3 there ^of r ; ¥ A broker-dealer inspection conducted 

i n Janua üi 1971 (about eight months aftsr registrant's 
Fo?îo£w i «»,-£ e ? a,ne e Pf ective > revealed various infractions in this area. 
wîS*Çiîî H :^ h -Sî? eC ï l ? n » re ? iS 5 ran t was kept under close surveillance 
1971 fiequent visita being made by our staff from January to August 

enH inspection dlsclosed, among other things, that capital, income 

t eT f not Properly recorded in registrant's general 

account ÎÏÜÎJi h !îr 8 î 0e - k £ e ? ord was not ke Pt current; that there vns no 
cï â M f balances; and that no trial balance had been 

?r! pa ^® d * Stating that the inspection shoved that respondent's records 
ine his Lt ï our requirements and afforded no basis for establish- 

ioi.îî; Financial position, our staff asked Sloan to produce a trial 

d r ta * ? e /^ nished something. But no capital computa¬ 
tion could be made from vhat he submitted. 


^ fÿ - E ÎL • v * 71 Civil 2695. Respondent consented to the entry 

or the preliminary injunction, vithout either admitting or denying 
the allégations in our complaint. 

?« 8 < f**^ 1 î ies /4 f :x 1 chan * e Act (Sections 15(b)(5) and (7)) authorizes us 
to Impose remédiai sanctions if we find It in the public interest 
*2 î nd that any respondent (1) is permanently or temporarily 

o? u rt from engaging in any cor.duct in connection with 
activities or the purchase or sale of securities, or 
(2J has willfully vlolated any provision of the Excnange Act or 
rules thereunder. ° 

y Sloan's appeal from the permanent injunction was dismissed for want 
74-K36 e (cü? n 2)? MarCh 27 ’ 1975 * *>** *' ■ V * Dfcket »°- 

6/ The administrative law Judgc nlso found willful violations of the 
record-preservation provisions of our Rule 17a-4 undnr Section 17(a). 
we do net agréé. We do not considcr that the failure to préservé 
1522m 8 ’ as .r® 4 ulred by Rule 17a-4, constitutes a separate and 
addltlonal infraction once a violation has bo-n found based upon a 
raiiure to make chose same records, as required by Rule 17a-3. 

, t râ k So Æt 1 l•. E,el “ n, • R,1 ' a,e "°- 
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A subséquent examination was made on Fobruary 25. It disclosed that the 
stock record and customcr ledgor wore not up-to-date, and that the 
lncomc and expcnsc account was not proporly maintained. A March 19 
examination revealed a capital contribution on the books of $58,175 
when, in Tact, no such contribution had been made. 

On April 8 our investigator was once more in respondent's office. But h 
could not conduct an examination. According to him, Sloan said "he had 
no books, per se” -- ail he had were débit and crédit slips pending the 
receipt of. "machine runs" from- a bookkeeping service that used the sMps 
to produce his records. From those slips our investigator was unable to 
préparé a trial balance. Having received the March 31 trial balance 
eleven days after his April 8 request for it, he returned to regis-fcrant* 
office on May 6 to verify it. But he could not do so. He was unâble to 
obtaln the stock record and daily blottcr. On August 10 he went to 
registrant*s office to make an inspection. But the books were unavail- 
able. 2/ When he was able to make an inspection two days later, he 
found the general ledger posted only through July 31. 

The foregoing chronicle shows extensive and persistent recordkeeping 
deficiencies during the first eight months of 1971. 8/ Moreover, 

computations of net capital during that year were net prepared as 
required. 2/ And our staff generally had to make about two or three 
requests for each trial balance it obtainfed from registrant. 10/ 

’ * III. . NET CAPITAL VIOLATIONS 

We find, as did the administrative Judge, that registrant willfullv 
violated Section 15(®)(3) of the Exchange Act and Rule 15c3-l thereunder 
by effecting securities transactions and atterapting to induce them when 

registrant*s aggregate indebtedness exceeded 2,000$? of registrant*s net 
capital. 


Net capital deficiencies ranging from $718 to $70,064 were found by the 
administrative Judge on ten dates in 1971 and on an eleventh date in 
January of 1972. H/ And respondent does not challenge those findings. 


2/ Our inspector testified he was told respondent's accountant had them 

8/ Sloan's claim that he gave our staff certain papers (a deposit slip, 
a trial balance, and a stock record) has no bearing on these 
deficiencies. 

2/ Net capital computations, as well as trial balances, are required by 
Rule 17a-3(ll) to be "prepared currertly at least once a month." 

12/ Ultimately, however, it obtained almost ail of the trial balances it 
requested. 

11/ He found the following deficiencies on the dates set forth below: 
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What he attacks ls tho administrative Judge's finding that he engaged in 
so-called "new" business from the end of July to Soptemfcer. He daims 
that such business as he did in that period consisted entirely of 
liquidatlng his long positions and coveringhis 3hort positions. That, 
he say 3 , vas permisslble under an agreement that he had' reachcd with our 
staff on Jvly 28, which allowed him to close out existing positions but 
precluded hlm from conducting new business. 

But Sloan's own testimony shows that he engaged in the securities business 
in the usual unrestdcted sense from Janunry to July 28, 1971. And in 
January of 1972 he inserted quotations for various securities in the 
sheots published by the National Quotation Bureau, Inc. In view p f 
registrant's net capital deficiencies in January, February, Jun^'and 
July, 1971, 12/ and in January of 1972, durlng those periods registrant 
clearly violated the Exchange Act's net capital requirements. IV It is 
equally clear that those violations were willful 14/ as that term is 
used for Exchange Act purposes. 15/ 

IV. NONCOMPLIAMCE W11/ REPORTING REQUIREMENTS 

Respondent's Rule 17a-5 report of financial condition for 1970 and his 
report of income and expenses under Rule 17a-10 for the same year were 
admittedly filed late. lé / Hence registrant willfully violated 


12/ Respondent admits that nis net capital was déficient durir.g this 
pei ’.od. He States that under his July 28 agreement with our staff 
"he was to be permitted to correct his ... net capital defJclençies 
by conducting a limited securities business?" fEmphasis aaded.) 

11/ Section x5(c)(3) prohibits a broker-dealer not only from effecting 
transactions, but from attempting to induce them, in contravention 
of our rules. Hence a securities deale T * whose net cantal is 
déficient is barred from inserting quo«. ,ions in tne sheets. 

14/ An act is "willful" wlthin the meaning of that word as used in 

Section 15(b) of the Exchange Act even if the actor does not intend 
to violate the law. The act which constltutes the violation is 
"willful" whenever the actor intends to do that which he did. 

Taaer v. S.E.C.. 344 F.2d 5. 8 (1965)» Gearhart & Otls. Inc , v. 

Ore .. 3 I ? 3 nr: 2 d 798, 802-3 (1905). 

IV Ve think it unn9cessary to reach certain other net capital infrac¬ 
tions alleged in the order for procoedings and found by the 
administrative judge. 

W Under Rule 17a-5, as then in sffect, a broker-dealer was required to 
file his report of financial condition not more than 45 days after 
the date of the report. The rule further specificd that the date 
of his flrst report 3houlJ bc from one to five month3 after his 
registration hecamc effective. Slnce registrant bocame registered 
on May 10, 1970. he was roquirod to file his report by Novomber 

1970. But ho himself says it was not filed untll March 1971. 

Rule 17a-10 roquires that a report of income and expenses and related 
Information be filed not latcr than 120 days after the close of 
the calendar year. Although it was required to be filed ty April 

1971, respondent says he did not do so until December 1971. 


I* 


/ 


r 
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Section 17(a) of the. Exchange Act and Rules 17a-5 and 17a-lC. 22/ 

V. INJUNCTTON . • J 

^Ü* n SÎ? d 4 «Î 4 . 4 Ï?n OU î 8et i £ he P reliminai *y injunction on which this proceed- 
lng vas initially based has now become permanent. The permanent 

Injunction, ünlike the prelirainary one, was entered after a trial. On 
*ïÜ-i b î« of „ the evidcntiary record before it, the court found willful 
«r° 4 «o^ 0nS ° f «.u Ur recordJtee P ln g ^nd net. capital provisions, in a numbe 
ri, i ? 3tan ?u S £he saine or substantially the sâme as those that we hâve 

îî the Ü ecor6 befùre us. 18/ Those judicial Plndings 
show a continuai pattern of recordkeeping and net capital violations 
lncluding some between May 1973 and January 197*+, a period subséquent 
to that involved in these proceedings. 19 / 

VI. OTHER MATTERS 

S ?, S b î? at lns ^ ltuti °n of the earlier injunctive action constituted 
?" «if C e« 0n ow U L 0f J h ? rorum in which to proceed against him. 20/ That 
fit J he ** cban S e Ac t P^ovides several parallel and comoatible 
f jj h e attainment of its objectives, and resort to one avenue 
t?v« lude the use of another. 22/ The injunctlve and administra- 

tive remedies serve dxfferent purposes, one res trains further violative 

W î®f iab î! a 5 t / 1 ?S w H l £ ll3r vlolated Section 17(a) of the Exchange Act 
^ le 17a-ll thereunder from September 15, 1971 (the date on 
which that rule went into effect) until January of 1972. That rule 

'«r q iJir eS V*** ?x b f°^ e î:: d ? aler give the Copunission télégraphie notice 
•or his net capital deficiency on the day it occurs and, within 24 
hours, füe a report cf flnancial condition. The administrative 
juage found that registrant never furnished any such notice or 
report. And no exception has been taken to this finding. 

18/ 369 P. Supp. 996 (1974). 

12/ Amor.g other things, the court found that since August 1973 (the 

issued in January 1974) respondent had not raade his books 

5ÎL aVa i la w le x£ or ^ inspection by our staff > "although numerous 
errorts were made by the Commission to arrange such an inspection." 

it also found net capital violations in May and August 1973. 

îîndÜJt aS nnr t Lît a «r a ^° rney u ° n ° ur f taff en « a * ed in unprofessional 
conduct. Dut most of these charges relate to the injunctive proceed- 

inge. Hence they are irrclevant here. Nothing has been alleeed 
that goes to the merits of the matter before us. 6 


21/ 


gg/ 


ÿUtfn,ft.Compnnjr, 43 C.E.C. 97. 108 n. 17 (1966): A. G. Rellln 
jg.Çyrl^jLç? Corp. , 39 ü.E.C. 173, 186 ( 1959) T See a'isô Lite 2 Co. . 
Wu r mo ’v 670 (1965). Compare United S-tntea y? \ord»ll . 

T97 U S. 1, Il (1970): "It would stultify enforcement of fédéral 
tÔ 3 f°vernraental agency ... invariably to choose either 

f eaommen dation of a criminal prosecution once it seeks 

°f ?° defe f civil proceedings pending the ultimate 
outcome of a criminal trial." 

j ? ng1nc3 Corporation. 4l S.E.C. 408, 412-413 (1963): 

A. 1 J. whlte & Co. , Securltlos Exchange Act Release No. 10645 
Ifebruary 15 , 1974), 3 SEC Docket 550. 3 
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activity, the other seeks to dotermine whethor lt is in the public 
interest to excludc somcbody from the securities business or to lirait his 
îïtïïïtle. i?U? Far from belng a barrier to administrative action, an 
injunction is an express and distinct ground for such action. £3/ 

VII. PTIBT.TC INTEREST 

Respondent argues that the révocation ar. the bar by 2 K® SÎSan^s 

strative Judge are excessive and unwarranted. We disagree. £+/ Æioan s 


23/ Sections 15(b)(5) and (7) of the Exchange Act sumraarized in n. 4, . 

supra . 

Respondent argues that the text of the Exchange Act isof no moment 
because the vhole thing is unconstitutional. It is not for us to 
pass on that. Having been instructed by Congress to administer the 
« Act, we are constralned to assume that statute is yalid unless an 
untll the courte hold otherwise. See Mi;ton 

Exchange Act Releare Ko. 11252 (Febru.rjr 14, 1975), ? 8 ? E Ç,g2S^? t 3 °°> 
*01: Mut ual Fnnd D; stributors. Inc. , 41 S.E.C. 17**» 1“1 * 

Uni It-nn 4 Co-5 s E.C. 112, 113 (1939). Nevertheless, we think it 

appropriate to note that respondent'3 constitutional contentions are 
nothing less than an attack on ail fédéral ad j? ln J® trabl ]î e ra ?" 
they assume that Congress cannot vest this and other . f ® do £ a J;_ a *®™jp®fc 
with quasi-legislative and quasi-Judicial powers, and J*}at respondent 
cites nothing (other than his ovn ideas aboutthe 

support of this radical position. We also note -hat bh ® S f T e 
Court seems to take a different view. See Bufe v. Gl o v er, 411 U.S. 

•182 (1973) where the court cited with apptoval Hlller v. 429 

*F.2d 856, 858-859 (C.A. 2, 1970) and Dlugas.h v. 5 ,,&«!«., 373 F.2d 
107, 110 (C.A. 2, 1967). 411 U.S. atTBTT^ 

24/ Respondent says that he rejected a settlement calling for a 60-day 
suspension suggested by our staff prior to the hearings. But the 
asserted willingness of our staff to recommend that we accept * 

60-day suspension for purposes of settlement (onlv JJ» JJ*-??? 8 JJ ff * 
can accept an offer of settlement — see Rule 8(a) of our £ules of 
Practice) is irre.Mvant. As we sald in Ifrluht % ÇooagnZi 44 f* E * c * 

481. 512-513 (1971), afflrmed wltho^t op^nl^ (C.Â.5r£.~~Juna 30, 

1971): "In settlement cases, where as a rule there is no admission 
of violations, we take into account pragmatic considérations «uch *s 
the avoidance of tirae-and-manpower-consuming adversary proceedings. 
Hera, however, the record before us is fully deyeloped. And it_ 

establishes various violations. CT. gaçMrlty t 

Tnft lu SEC 7*^8a 743»744 (1971). Sloûn's id6a thût â 
fesii 3 taff^sots soie soit of a ceiling on the sanction 

that can be lmposed after a rocord has been developed is fallaclous. 
Such a rule would undermine the. settlement proeess that the 
Administrative Procedure Act sooks to encourage. That statute pro¬ 
vides that "The agency shnll glve ail lnterested parties 0 P p °^!^ a t 
for - (1) the submission and considération • / °x fer ê f • e ^ tlenent » 

or proposais of adjustment. ..." 5 U.S.C. I 554 (c). See *lso 

First Detroit Recuritien Corporation. Securities Exchange Act Reiease 
5o. 1070& (M ' a T ch L‘/, 1974), 3 süTlto cket 752 , 753 . If respondent* 
were assured that a trial could never rosult ln a sanction moi e 
severe than tho one suggested by our irx s«ttlemerxt dlmcumsions, 

thev would hâve little, if any, incentive to settle. And aven ir we 

were otherwise lnclined to give some alight *«lght t « r Snaîîï d^Io 
settlement proposai made by our staff, we could not P r ?P®J ly d ° *° 
in this case. liere we hâve facts and circumstances before us that 
were unknown to and could not pos3ibly hâve bean foreseen by our 
staff at the time of the settlement talks. 
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violations are ncither trivial nor technical. Thcy involve flacrant and 
long-continucd brcaches of slgnlflcunt dutics imposed on persons in the 
securities business. 25/ 

Hence ve find, as did the administrative judge, that it is in the public 
interest to iovoke registrant's broker-dealer registration 26/ and to 
bar Sloan himself from association with any broker or dealer. In arr-v.ng 
at that conclusion we hâve given some weight to the fact that in Januarv 
of this year Sloan was again enjoined on our complaint. That second 
injunction: * . * 

(A) Restreins Sloan from removing, destroying, or 
altering the books and records required by Section 17(a) 
of the Exchange Act and our rules therounder; 

(B) Orders him to permit our staff to makc an 
immédiate examination of those records in an easily 
accessible place; and 

» (C) Restreins him from initiating quot 3 tions for 

over-the-counter securities when he lacks the informa¬ 
tion required by our Rule I5c2-ll under Section 15( C )(2) 
of the Exchange Act. 27/ 

Sloan* s own papers in the second injunctive suit show his continuir.g 
disposition to disregard or defy the rules governing registered broker- 
dealers. He glories in having submitted "more than 350" quotation 
applications "in the face of an admonition by the S.E.C. that the submis¬ 
sion of these forms constituted a violation of its rules." And in an 
affidavit submitted to the Court of Appeals he .has said: 

• * 

"I do not intend to comply with tha ... injunctive 
order. I âm sure that both Judge Ward Cthe district 
Judge] and the S.E.C. realize that this is the case. 

However, I would much prefer to hâve this matter decided 

o*î/ Ree niaise D'Antor.i Asso ciates. Inc, v. S.E.C» 289 F.2d 2/6, 27^, 

(o a 5 . l^éï; ("ïhe net capital ruïo is one of the most important 
i®:.* ars.nal to nrotect investors."); fax 


Securities Co nnnn’'. Inc .. Secur ties Exchange Act Relea.se ho. 10 .5* 

2 SEC Docket ci/, 669 (Novomber 1, 1973) ("acourate and curren- 
records are esscntial to cnablc a broker-dealer to détermine compli 
ance with the net capital and other roquirements.' ) ; V/anda 0. 0^ » 

37 S.E.C. 23, 26 (1956) ("The requircments tnat books be kept current 
and financial reports be filed on time and in P£!?P®% f ° r:n é ?g 6 619 
important"); Scler.tlflc Investor s Corporation,. 41 4.E-Ç. °ld, 619 
(1963) ("Reports are important not only to iniorm investors but 
because they may open avenues of inquiry which may well lead to 
collateral information having a direct bearing upon the broker 
dealer’s compliance with other rules of the Commission;. 

£6/ We therefore deny his request for withdrawal of registrant's broker- 
dealer registration. 

9 * 7 / RFC v Slonn. 74 Civil 5729 (U.S.D.C., S.D.N.Y.). Sloan s 
a ppc ai from the second injunction io pervdingbcfore the United 
Statos Court of Appoals for the Second Circuit. /et ï?“jj ins 

that a court of competent Juricdlction lound the second injunction 
aonrooriatc and that it did so over Sloan* - véhément oppooitio... 

That 1 3 a circumct.ance to bc considered in assassine the requircments 
of the public int'.rest. Compare Rmr.mlt l;.qu Mes Stcurltiea 

Exchange Act Roluu.'.e No. 10366 (August -b, 1973) ». - ‘>46 Docket 34/. 
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... quickly 
that I will 
Clearly, if 
will suffer 


so as to rcduce the likolihood 
actually be held in contempt. . 
I am actually held in contempt, 
irréparable harm." 28/ 


/ 

S 


An appropriate order will issue. 


nu “rr* w r — 

By th. Commission (Chalrman GARREÎT and Co.mlsslon.rs LOOMIS, EVANS ar. 
SOMMER); Commissioner POLLACK nos participating. 


George A. Fitzsimmons 
Secretary 





a/ Th. affidavit in “hloh thls st.t... n t app..r. <«• 

»*!! “ i**53;aSÎÎÎ 

going to make his books and fjjfnv-titioner haa not paid ... any 
to say: "It is no «cret that the P^ltioner na. n* ^ secret ^ 

& pêtitlone^ha^not'fiîcd any financial st.tcments wlth the S.E.C. 
for two years." 
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UNITED STATES OF AMERICA 
beforo the 

SECURITIES AND EXCIIANGE COMMISoIOIJ 


SECURTTIES EXCIIANGE ACT OF 193^ 
Roi. No. U376/Apiil 28, 197S 

Admln. Proc. File No. 3-368° 

In the Matter ox*• 

SAMUEL H. SLOAN 
dolng business as 
SAMUEL H. SLOAN & CO. 

120 Liberty Street 
New York, New York 

(8-15750) 1 - 


ORDBR IMPOSING REMEDIAL SANCTIONS 
Proc.edlngs w.re ^^.d jmd.r 

^^c 1 /t‘ n ^»uirâ U kô C .“°S=în e KslS.ss as Sa.ua! H. Sloan à Co. 

Hearlnga w.r. K.ld ^fore an ads,inlstratlve l.^Judge^ H^sub.ltted an 
initial decision. Respçnden. s °Jon's Division of Enfoncement. 

Responden^reque sted Slthd?awal of the broker-dealer registration of 
Samuel H. Sloan & Co. 

Th. Commission has this dajr lssuad lts Flndlngs and Opinion. On tha basls 
of such Flndlngs and Opinion, lt is 

rSo2nTSo rt L r rrrôL“Inl 1 dàSrr a Lf.n h d\rÜf.of^ danî a e m dTand 
it is further 

ORDERED that the afo-esald broker-dealer registration be, and it herety 
ls, revoked; and lt ls further 

ORDERED that Samuel H. Sloan be, and he hereby^/, barred frcm teing 
associated with any broker or dealer. ^ yC — 

By the Commission. 


Geo, 


ie A.^i'ÉzMnmons 

Æ«f!r^<Tarv> 



SLOAn sloan v. SEC 


STATE OF NEW YORK ) 

• JJ 

COUNTY Of NEW YORK ) 

ROBERT BAI LE Y, baing duly iwom, dap o aai and nyi, that daponant it not a 
part y to tha action, is ovar 18 yaars of aga and résidai at 288 Richmond Avanua. Statan 

Istand, N.Y. 10302. That on tha 23 day of Feb. _ 

197 jBdeponant sarved tha withinT Appendixupon: 

Thomas L. Taylor, XII, Esq. 

Securities and Exchange Commission 


attomayU) for 
Appellees 


in this action, at 

Washington, D.C* 20549 


tha addrass(as) dasignatad by said cttornay(s) for that purpoaa by dapoa U big 3 trua copiai 
of sama anclosed In a postpaid proparty addriid wisppar, ht an offichl dapodtory undar 
tha axchiiha cara and cuitody of tha UMtsd 8tataa port office dapartmant wMdn tha Stata 
of Naw York. 


Robart Baüay 


Sworn to bafora ma,, this 23 

day of_Eflkj__ 197_i. 


WILLIAM BAILEY 
Notary Public, Stat a of Naw York 
No. 434)132946 
Qualifiad in Richmond County 
Commission Expirai March 30, 1976 



